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Environmental Protection Agency § 144.53

EPA permit proceedings at the discre-
tion of the Director where new require-
ments become effective during the per-
mitting process and are of sufficient
magnitude to make additional pro-
ceedings desirable. For State and EPA
administered programs, an applicable
requirement is also any requirement
which takes effect prior to the modi-
fication or revocation and reissuance of
a permit, to the extent allowed in
§ 144.39.

(3) New or reissued permits, and to
the extent allowed under § 144.39 modi-
fied or revoked and reissued permits,
shall incorporate each of the applicable
requirements referenced in § 144.52.

(c) Incorporation. All permit condi-
tions shall be incorporated either ex-
pressly or by reference. If incorporated
by reference, a specific citation to the
applicable regulations or requirements
must be given in the permit.

[48 FR 14189, Apr. 1, 1983, as amended at 49
FR 20185, May 11, 1984; 53 FR 28147, July 26,
1988; 58 FR 63898; Dec. 3, 1993; 65 FR 30913,
May 15, 2000]

§ 144.53 Schedule of compliance.
(a) General. The permit may, when

appropriate, specify a schedule of com-
pliance leading to compliance with the
SDWA and parts 144, 145, 146, and 124.

(1) Time for compliance. Any schedules
of compliance shall require compliance
as soon as possible, and in no case later
than 3 years after the effective date of
the permit.

(2) Interim dates. Except as provided
in paragraph (b)(1)(ii) of this section, if
a permit establishes a schedule of com-
pliance which exceeds 1 year from the
date of permit issuance, the schedule
shall set forth interim requirements
and the dates for their achievement.

(i) The time between interim dates
shall not exceed 1 year.

(ii) If the time necessary for comple-
tion of any interim requirement is
more than 1 year and is not readily di-
visible into stages for completion, the
permit shall specify interim dates for
the submission of reports of progress
toward completion of the interim re-
quirements and indicate a projected
completion date.

(3) Reporting. The permit shall be
written to require that if paragraph
(a)(1) of this section is applicable,

progress reports be submitted no later
than 30 days following each interim
date and the final date of compliance.

(b) Alternative schedules of compliance.
A permit applicant or permittee may
cease conducting regulated activities
(by plugging and abandonment) rather
than continue to operate and meet per-
mit requirements as follows:

(1) If the permittee decides to cease
conducting regulated activities at a
given time within the term of a permit
which has already been issued:

(i) The permit may be modified to
contain a new or additional schedule
leading to timely cessation of activi-
ties; or

(ii) The permittee shall cease con-
ducting permitted activities before
noncompliance with any interim or
final compliance schedule requirement
already specified in the permit.

(2) If the decision to cease conducting
regulated activities is made before
issuance of a permit whose term will
include the termination date, the per-
mit shall contain a schedule leading to
termination which will ensure timely
compliance with applicable require-
ments.

(3) If the permittee is undecided
whether to cease conducting regulated
activities, the Director may issue or
modify a permit to contain two sched-
ules as follows:

(i) Both schedules shall contain an
identical interim deadline requiring a
final decision on whether to cease con-
ducting regulated activities no later
than a date which ensures sufficient
time to comply with applicable re-
quirements in a timely manner if the
decision is to continue conducting reg-
ulated activities;

(ii) One schedule shall lead to timely
compliance with applicable require-
ments;

(iii) The second schedule shall lead to
cessation of regulated activities by a
date which will ensure timely compli-
ance with applicable requirements;

(iv) Each permit containing two
schedules shall include a requirement
that after the permittee has made a
final decision under paragraph (b)(3)(i)
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of this section it shall follow the sched-
ule leading to compliance if the deci-
sion is to continue conducting regu-
lated activities, and follow the sched-
ule leading to termination if the deci-
sion is to cease conducting regulated
activities.

(4) The applicant’s or permittee’s de-
cision to cease conducting regulated
activities shall be evidenced by a firm
public commitment satisfactory to the
Director, such as a resolution of the
board of directors of a corporation.

§ 144.54 Requirements for recording
and reporting of monitoring results.

All permits shall specify:
(a) Requirements concerning the

proper use, maintenance, and installa-
tion, when appropriate, of monitoring
equipment or methods (including bio-
logical monitoring methods when ap-
propriate);

(b) Required monitoring including
type, intervals, and frequency suffi-
cient to yield data which are represent-
ative of the monitored activity includ-
ing when appropriate, continuous mon-
itoring;

(c) Applicable reporting requirements
based upon the impact of the regulated
activity and as specified in part 146.
Reporting shall be no less frequent
than specified in the above regulations.

§ 144.55 Corrective action.
(a) Coverage. Applicants for Class I,

II, (other than existing), or III injec-
tion well permits shall identify the lo-
cation of all known wells within the in-
jection well’s area of review which pen-
etrate the injection zone, or in the case
of Class II wells operating over the
fracture pressure of the injection for-
mation, all known wells within the
area of review penetrating formations
affected by the increase in pressure.
For such wells which are improperly
sealed, completed, or abandoned, the
applicant shall also submit a plan con-
sisting of such steps or modifications
as are necessary to prevent movement
of fluid into underground sources of
drinking water (‘‘corrective action’’).
Where the plan is adequate, the Direc-
tor shall incorporate it into the permit
as a condition. Where the Director’s re-
view of an application indicates that
the permittee’s plan is inadequate

(based on the factors in § 146.07), the Di-
rector shall require the applicant to re-
vise the plan, prescribe a plan for cor-
rective action as a condition of the per-
mit under paragraph (b) of this section,
or deny the application. The Director
may disregard the provisions of § 146.06
(Area of Review) and § 146.07 (Correc-
tive Action) when reviewing an
application to permit an existing Class
II well.

(b) Requirements—(1) Existing injection
wells. Any permit issued for an existing
injection well (other than Class II) re-
quiring corrective action shall include
a compliance schedule requiring any
corrective action accepted or pre-
scribed under paragraph (a) of this sec-
tion to be completed as soon as
possible.

(2) New injection wells. No owner or
operator of a new injection well may
begin injection until all required cor-
rective action has been taken.

(3) Injection pressure limitation. The
Director may require as a permit con-
dition that injection pressure be so
limited that pressure in the injection
zone does not exceed hydrostatic pres-
sure at the site of any improperly com-
pleted or abandoned well within the
area of review. This pressure limitation
shall satisfy the corrective action re-
quirement. Alternatively, such injec-
tion pressure limitation can be part of
a compliance schedule and last until
all other required corrective action has
been taken.

(4) Class III wells only. When setting
corrective action requirements the Di-
rector shall consider the overall effect
of the project on the hydraulic gra-
dient in potentially affected USDWs,
and the corresponding changes in
potentiometric surface(s) and flow di-
rection(s) rather than the discrete ef-
fect of each well. If a decision is made
that corrective action is not necessary
based on the determinations above, the
monitoring program required in
§ 146.33(b) shall be designed to verify
the validity of such determinations.

Subpart F—Financial Responsi-
bility: Class I Hazardous Waste
Injection Wells

SOURCE: 49 FR 20186, May 11, 1984, unless
otherwise noted.

VerDate 11<MAY>2000 09:34 Aug 21, 2000 Jkt 190150 PO 00000 Frm 00650 Fmt 8010 Sfmt 8010 Y:\SGML\190150T.XXX pfrm07 PsN: 190150T


